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● Resolution adopted by GA Sept 13, 2007 
● Declarations cannot be signed and do not 

need to be ratified
● Applies in Canada (Bill C-15) 
● Some provisions reflect other human rights

 (treaties) and customary intl law
● Recognizes that the rights are inherent and grounded in Indigenous 

Peoples’ own customs, laws and traditions
● Sets out minimum standards – floors not ceilings
● Recognizes individual & collective rights
● Art 46 guarantees territorial integrity & political unity subject to 

fulfilling self-determination
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• Affirming that indigenous peoples are equal to all other peoples, while recognizing the 
right of all peoples to be different, to consider themselves different, and to be respected as 
such,

• concerned that indigenous peoples have suffered from historic injustices as a result of 
their colonization and dispossession of their lands, territories and resources, thus 
preventing them from exercising, in particular, their right to development in accordance 
with their own needs and interests 

• convinced that the recognition of the rights of indigenous peoples in this declaration  will 
enhance harmonious and cooperative relations between the state and indigenous peoples, 
based on principles of justice, democracy, respect for human rights, non-discrimination 
and good faith

• Solemnly proclaims the following UN Declaration on the Rights of Indigenous Peoples as a 
standard of achievement to be pursued in a spirit of partnership and mutual respect

Why a declaration on the rights of Indigenous peoples?
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Education, public information, media 
● to establish and control education systems 

● to education in their own languages 

○ Applies to Indigenous peoples who live outside their 
communities

● to education using culturally appropriate teaching methods 

● to have their cultures, traditions, histories and aspirations 
appropriately reflected in education materials and public 
information

● to establish their own media, in their own language

● to access non-Indigenous media without discrimination 

● State owned media must reflect Indigenous peoples’ cultural 
diversity 



Self-determination, self-government and Indigenous 
peoples’ own institutions

∙ The exercise of the right to self-determination may look different for 
different Indigenous peoples

∙ It includes the right to negotiate relationships with state 
governments, the right to participate in state politics, including 
elections, to participate in international forums 

∙ Negotiating treaties is one way to exercise the right of 
self-determination

∙ Indigenous peoples have a right to their own justice, education, 
health and economic institutions

∙ Right to determine their own identity and membership and the 
responsibilities of members



Right to participate in decision making
● Who: States (provinces, government employees), UN agencies, businesses
● What (how): Discussions should be undertaken according to Indigenous peoples’ own decision 

making processes & include women, elders and youth 
○  Free: without coercion or divide and conquer tactics
○ Prior: with sufficient lead time for information exchange and internal decision making 

processes to occur
○ Informed: with info necessary to understand ramifications of their decision
○ Consent:  with the aim of arriving at an agreement

● Where: ILO 169, UN Declaration, CERD, ICCPR, CRC, ADRDM, ACHR
● When: applies whenever a State decision may affect indigenous peoples in ways not felt by 

others in society. 
● Why: “Indigenous peoples are among the most excluded, marginalized … sectors of society. 

This has had a negative impact on their ability to determine the direction of their own 
societies.”



Decision Making & FPIC
● Achieves two important goals: 

○ (1) to correct the exclusion of Indigenous peoples from decision-making processes and 

○ (2) to revitalize and restore indigenous peoples’ own decisions-making and 
representative institutions

● Includes the right to control outcome of processes, not just simply participate in the process
● State obligation to obtain FPIC protects the collective rights of Indigenous peoples by 

ensuring that Indigenous peoples are active and effectively engaged in decisions that impact 
their collective rights 

●  A critical aspect of the right to FPIC includes Indigenous peoples’ right to “determine how 
and which of their own institutions and leaders represent them” 

● The obligation to obtain FPIC should also include the possibility for Indigenous peoples to 
make a different proposal or suggest a different model



Basis of FPIC

● Right to self-determination is the fundamental human right upon which FPIC 
is grounded 

● FPIC is also grounded in the human rights framework devised to dismantle 
the structural bases of racial discrimination against Indigenous peoples. 

● Indigenous peoples had rights to effective Ground in the right to participate in 
decision-making

● participation in public life and that no decisions directly relating to their 
rights and interests were taken without their informed consent



Scope of 
FPIC

● States’ obligations to consult with indigenous peoples should consist of a 
qualitative process of dialogue and negotiation, with consent as the 
objective from planning to implementation and follow-up 

● Goes beyond consultation, noting that participation in the 
decision-making process must be “effective”.

● Participation connotes more than mere consultation and should include the 
development of initiatives by indigenous peoples 

● The role of free, prior and informed consent is to safeguard indigenous 
peoples’ cultural identity, which is inextricably linked to their lands, 
resources and territories. 



UN Declaration Act 

● Clarifies that the UN Declaration applies in Canada. 
● Requires the government to take action to ensure all laws in Canada are consistent 

with the UN Declaration.
● Requires the government to develop and implement a national action plan.
● Requires Canada to report regularly to Parliament on the implementation of the 

national action plan and the measures taken to ensure consistency of Canadian 
laws with the UN Declaration. 

● Upholds the rights recognized and affirmed in section 35 and does not abrogate or 
derogate from them.
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