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January 10, 2023 
 
 
To: Lower Rio Grande Valley Development Council 
 
From: Jordana Barton-Garcia,  
Senior Fellow, Connect Humanity 
jordana@connecthumanity.fund 
 
Re: Strategy for Equity in the Awarding of Infrastructure Investment and Jobs Act 
Broadband Grants for the Lower Rio Grande Valley1 

 
I am pleased to provide the following recommendations for the Lower Rio Grande Valley for a 
regional strategy to gain equitable access to federal broadband funding under the Infrastructure 
Investment and Jobs Act (IIJA).  As you know, in the IIJA, Congress directs the National 
Telecommunications and Information Administration (NTIA) to establish regulations for 
administration of billions of dollars in grants to local governments across the country funneled 
through state governments. This has led all 50 states to establish state broadband offices 
responsible for working with local governments and ISPs to develop statewide plans for 
determining the areas within each state in most need of broadband connectivity and a process for 
awarding federal grants for deployment of broadband infrastructure. In Texas, the Broadband 
Development Office is housed within the Office of the Comptroller of Public Accounts. 
 
Among other items, Congress also directed the NTIA to: (1) use updated broadband map to be 
developed by the Federal Communications Commission (FCC) to help guide the process for 
awarding state broadband grants; (2) efficiently award grants by minimizing deployment of new 
infrastructure over existing broadband networks; and (3) target persistent poverty regions for 
broadband investment in grant programs. The Rio Grande Valley (RGV), which includes the 
counties of Cameron, Willacy, Hidalgo, and Starr, is part of a persistent poverty region entitled to 
special consideration by the NTIA in terms of broadband investment under the IIJA. However, for 
the NTIA to fulfill the third congressional directive listed above, it will be necessary for NTIA, on 
its own motion or in response to a third-party request, to waive the first two directives as they 
pertain to persistent poverty regions. This letter outlines the strategy for accomplishing this goal. 
 
The Purpose of FCC National Broadband Map 
 
On November 18, 2022, the FCC released updated broadband coverage maps that integrate 
information from broadband providers with location-specific data sources. The FCC National 
Broadband Map (the map) is intended to guide the awarding of billions of dollars in grants to close 
the digital divide and inaccurately presents the impression that 100 percent of the RGV is served. 
The definitions of “served” and “access” used by the FCC and the industry are different from a 
layperson’s understanding of the terms. The map indicates 97.86 percent of Texas is “served,” and 
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100 percent of the Rio Grande Valley is “served” at the minimum broadband speed set by the FCC 
of 25/3 Mbps. Moreover, according to the map, 100 percent of the RGV counties are also served 
with 100/20 Mbps, and 250/25 Mbps (See charts below).2  Areas with under 25/3 Mbps “available” 
are considered “unserved” and will receive priority for the grant funding. The “underserved” are 
areas with less than 100/20 Mbps “available” and will be the next funding priority, subject to 
availability of funds. A state’s unserved and underserved will determine amount awarded by 
NTIA.  
 
It is important to understand the FCC’s purpose behind upgrading the broadband maps is to 
determine “access” to broadband infrastructure based on confidential reports provided by internet 
service providers, including wireline telecommunications companies, cable providers, wireless 
carriers, and satellite providers (hereafter collectively referred to as “ISPs”). Generally speaking, 
“access” for the FCC means an ISP can provide (within 10 days) broadband service of a minimum 
speed of 25/3 Mbps to a residential or commercial address using any technology, irrespective of 
whether such speed is sufficient for consumer needs. Nor does it account for the potential cost of 
a line extension (which could cost a consumer thousands of dollars to install); the monthly 
subscription price; the cost to own or rent premise equipment, such as a cable modem, wireless 
router, or satellite dish; nor the cost of connectivity devices, such as a desktop computer, laptop 
computer, tablet, or wireless phone.  Finally, it is assumed that users know how to navigate the 
internet and use other digital tools. In short, the term “access” reveals only a portion of the first of 
three components that make up the digital divide: (1) lack of reliable high-speed broadband 
infrastructure, (2) inability to afford a broadband subscription and connectivity devices, and (3) 
digital skills training in navigating the internet and digital platforms to fully participate in the 
digital economy. Thus, “access” just refers to broadband (minimum 25/3 Mbps) availability that 
is self-reported by the ISPs as areas they can cover (not that they have ever or are currently 
providing service to those residents, anchor institutions, or businesses). ISPs can claim an area is 
served because they have “infrastructure” near or through a town or low-income neighborhood, 
even if they have never provided broadband service to consumers there.3 
 
With this general understanding, consider that the FCC has set up a challenge portal and 
established a deadline of January 13, 2023, for states, local governments, and individuals to dispute 
inaccuracies in the ISP reported coverage data. In other words, states, local governments, and 
individuals are invited to conduct their own research to determine whether they have “access” to 
broadband infrastructure and share that data with the FCC. To determine funding amounts for 
states, the NTIA is interested in information concerning the deployment of broadband 
infrastructure and whether such infrastructure can deliver 25/3 Mbps to consumer locations. In 
implementing IIJA, NTIA is not specifically concerned about the need for broadband speeds above 
the minimum 25/3 Mbps (for unserved) and 100/20 Mbps (for underserved), or the cost of 
subscriptions, line extensions, premise equipment, or connectivity devices. Nor is NTIA 
considering actual subscriptions to fixed broadband service.  
 
The digital divide has been more accurately represented with the comprehensive data provided by 
the U.S. Census American Community Survey, the Pew Research Center, the Benton Foundation, 
the National Digital Inclusion Alliance, the Brookings Institute, and local surveys where available. 
The new FCC map data would need to be triangulated with other sources to provide a more valid 
and reliable picture of the lived experience of underserved communities and the actual digital 
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divide.4 To use an analogy, picture the digital divide as an elephant; the FCC National Broadband 
Map would represent the tail. However, under the IIJA, it is the NTIA’s mandate to develop a 
process for awarding broadband grants for the purpose of bridging the digital divide. Thus, it would 
be appropriate for the NTIA to use the FCC map and conduct a more rigorous analysis that includes 
triangulation of data.  
 
Nevertheless, under the current rules, the FCC map will determine state allocations and the 
eligibility for state broadband funding for communities. For this reason, State of Texas 
Comptroller, Glenn Hegar, wrote a letter to the FCC and NTIA asking for an extension of the 
deadline to file challenges to the national map by 60 days, to March 14, 2023; and to postpone 
release of the final map by 60 days, from May 15, 2023, to July 14, 2023. The timeframe given 
for residents, businesses, regions and states to file challenges (to meet the NTIA deadline that will 
inform funding) was 35 working days with three national holidays in between. Given what it takes 
to navigate the new maps and follow the instructions for issuing a challenge, Comptroller Hegar’s 
request is important and should be supported. He also correctly holds that the inaccurate maps 
limit competition and thus perpetuate the status quo.5 The new map does not accurately reflect the 
digital divide that exists in the Rio Grande Valley, and if used as the only determinant in eligibility, 
the region and the entire State of Texas will be negatively impacted in this historic opportunity for 
infrastructure investment.  
 

 
 

 
 
 
 
 
 
 
 
 
 

Figure 1. Broadband Availability in Texas, according to FCC National Broadband Map 
 

 
 
 
 
 
 
 
 
 
 
 
 

Figure 2: Broadband availability in Cameron County, TX according to FCC National Broadband Map 
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Figure 3: Broadband availability in Hidalgo County, TX according to FCC National Broadband Map 
 

 
 
 
 
 
 
 
 
 
 
 
 

Figure 4: Broadband availability in Starr County, TX according to FCC National Broadband Map 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 5: Broadband availability in Willacy County, TX according to FCC National Broadband Map 
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Special Consideration of Persistent Poverty Regions 

 
The Rio Grande Valley (RGV) is part of a persistent poverty region, the Texas-Mexico Border, 
meaning over the last three decades at least 20 percent of the population lives below the poverty 
line. According to the latest U.S. Census QuickFacts (2022) for percentage of population living in 
poverty in the four RGV counties: Hidalgo County has 23.9%, Starr 25.2%, Willacy 34.3%, and 
Cameron 24.4%. 
 
The other three persistent poverty regions of the country include Central Appalachia, the 
Mississippi Delta, and Tribal Lands.6 In the IIJA, Congress instructed the NTIA to target these 
underserved areas of the country for broadband investment. Within the border region are also the 
Colonias, which are economically disadvantaged communities that are rural or “rural in nature” 
and lack safe housing and basic infrastructure, such as safe drinking water, wastewater, and paved 
roads. Many colonias are neighborhoods in unincorporated areas under county jurisdiction. They 
can also be extrajurisdictional territories around cities, or incorporated communities (small towns). 
As the Federal Reserve Bank of Dallas noted in the last full report about the status of the colonias 
in 2015, Las Colonias in the 21st Century: Progress Along the Texas-Mexico Border, 64 percent 
of colonia residents lived below or near poverty. Cameron, Hidalgo, and Starr Counties are among 
the counties along the border with the highest concentration of colonias. The colonias are 
recognized by federal agencies, such as the United States Department of Housing and Urban 
Development (HUD) and the United States Department of Agriculture (USDA) as vulnerable 
communities that should be targeted for investment. The Federal Reserve’s colonias report and  
website, and its subsequent report, Closing the Digital Divide: A Framework for Meeting CRA 
Obligations, also document that broadband is an additional basic infrastructure and service 
severely limited in colonias and the persistent poverty counties in the region.7    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 6: Persistent Poverty Counties, 2020 
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Given the designation as a persistent poverty region, the high concentration of colonias, and the 
misrepresentation of coverage Texas Comptroller Hegar has already pointed out, the Rio Grande 
Valley should request NTIA to waive reliance on the new FCC map for determining funding for 
the region. NTIA may consider making grant decisions for the region similarly to how they are 
made for Tribal Lands to fulfill Congress’ intent of targeting persistent poverty regions for 
broadband investment under IIJA. The reason for focusing on a waiver request to the NTIA is 
because of its broader mandate to award broadband grants to close the digital divide and to target 
persistent poverty regions in this effort.  
 
In filing such a waiver, it would be prudent to point out to the NTIA that colonias and the broader 
persistent poverty border counties have a similar historical experience as Tribal Lands.  Under the 
Treaty of Guadalupe-Hidalgo that ended the Mexican-American War in 1848, Mexico ceded more 
than half its territory to the United States. Under the terms of the Treaty, the native people of South 
Texas were guaranteed they could keep their family land and become citizens. But for many, 
their land (i.e., their livelihood and generational asset) was taken by force or through the courts in 
one generation, and decades of systemic discrimination against the native inhabitants, i.e., 
Mexican Americans, followed, thus creating and cementing persistent poverty.8 
 
It has been well-documented by the Federal Reserve Bank of Dallas, the National Digital Inclusion 
Alliance, the Pew Research Center, and the U.S. Census, that lower-income communities, rural 
areas, and communities of color along the Texas border have some of the lowest levels of 
connectivity in the country in terms of “access” to reliable high-speed broadband, and actual fixed 
broadband subscriptions.9 For low-income and rural communities the NTIA and FCC should be 
requiring the best possible connection, not minimums. Why would low-income and rural areas 
(that have local providers that would like to serve them or improve service to them) need less than 
what more affluent people in cities have? We should aim for what Jonathan Sallet, in Broadband 
for America’s Future (2019), calls “high-performance fixed broadband networks” that are “fit for 
the future.” He is referring to fiber-based networks. He recommends a minimum of 100 Mbps 
symmetrical for households.10 And I would recommend a minimum of 1 Gbps for many businesses 
and anchor institutions, with the understanding that some of them, such as hospital systems and 
business incubator facilities, may need much higher broadband speeds. If we disregard our 
knowledge of the speed and capacity that are needed now, and in the future, we will be perpetuating 
the digital divide. 
 
As detailed in Table 1, the RGV region is over 90 percent Latino.11 The underinvestment in fiber 
infrastructure or network upgrades in these communities is called “digital redlining.”12 This occurs 
when mostly large incumbent ISPs calculate that capital investments in low-income neighborhoods 
and rural areas necessary for 21st century broadband infrastructure and upgrades will not allow 
them to maximize profits (required by shareholders). Dr. Christopher Ali calls this practice “the 
politics of good enough,” where low-income and rural areas are told they should accept whatever 
service is available13 and rely on expensive and unreliable satellite service or legacy infrastructure 
such as DSL technology and early cable modem network architecture. The ISP reported data for 
the FCC map claims that 100 percent of RGV residents have “access” to broadband. However, as 
explained above, reliable data on the actual quality and cost/affordability of service is not included 
in the map. In fact, speed test data some communities have gathered to demonstrate actual speeds 
they’re getting, are not allowed as evidence for the individual or bulk challenges. Those who have 
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tried to send in the speed test data have been told by the FCC that speed is a consumer issue and 
not related to the challenge of the map.14 We know the U.S. has the highest cost of internet service 
compared to other developed countries15 and that low-income people and regions are most 
impacted by the digital divide, yet there is no consideration for affordability of service in 
determining unserved and underserved.16  
 
Table 1: Rio Grande Valley Percent Hispanic or Latino 
Starr County 96.3% 
Hidalgo County 92.6% 

Cameron County 90.0% 
Willacy County 88.1% 
Source: U.S. Census QuickFacts, 2022 

 
Furthermore, if the reported data by the ISPs were credible, such ISPs would not be seeking access 
to IIJA broadband funds—for there would be no need for further investment in broadband 
infrastructure. Yet, by their own account, fighting competitive access to such grant funds by local 
governments and other providers is one of the most critical challenges they are currently facing.17 
Other data closer to home, belies the assurances of the ISP broadband data reported to the FCC.18 
For example, the University of Texas Rio Grande Valley surveyed its students during the pandemic 
to determine if they were able to adapt to remote learning. They found 45 percent of students who 
responded did not have internet at home.19 The situation was still worse for K-12 students. The 
pandemic showed the country what it means to live without a reliable high speed broadband 
subscription/service in the home. Internet service was a lifeline to attend school and have access 
to education, healthcare, financial services, public programs and services, and the ability to care 
for family members, follow social distancing mandates, and more. Other data sources exist (such 
as local community surveys, the U.S. Census American Community survey, Pew Research Center, 
as well as datasets compiled by Microsoft). Those data regarding actual subscriptions should be 
triangulated with the FCC’s ISP reported data to help improve the broadband maps for the Rio 
Grande Valley region that reflects the digital divide experienced by the people of South Texas.  
 
 
Waiver of the “No Overbuilding” of Infrastructure Rule 
 
As stated at the outset, for the NTIA to consider the Rio Grande Valley for targeted broadband 
investment as a persistent poverty region, it will be necessary to also request a waiver of the “no 
overbuilding” of infrastructure rule. This best practice is misapplied when the granting agencies 
fail to consider the type of broadband infrastructure that determines speed and capacity. For 
instance, deploying fiber infrastructure over a legacy copper network is necessary for the region 
to partake in the full benefits of telehealth (for the providers and the residents), among other 
educational and economic opportunities. During the pandemic, the use of telehealth increased by 
38 percent in the country.20 The border region, including the Rio Grande Valley, has a paucity of 
health care providers (including primary care physicians, physician assistants, specialists, and 
mental health providers), the worst health outcomes in the nation, and the highest cost of 
healthcare.21 These are all problems telehealth has been proven to address.22 
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The FCC recommends 100/100 Mbps symmetrical for telehealth applications for households,23 
which is well above the 25/3 Mbps current minimum and even higher than the aspirational upgrade 
to the FCC definition of broadband of 100/20 Mbps Chair Rosenworcel has proposed.24 The Rio 
Grande Valley plans to include robust telehealth programs in their regional broadband plans. Such 
plans support the creation of healthy competition – among local co-ops, regional ISPs, publicly 
owned networks, and national ISPs – necessary to offer the speed and capacity to support the local 
public health offices, the medical school, hospitals, clinics and households throughout the region, 
and not rely on the 25/3 Mbps standard the FCC leadership has already indicated needs to be 
upgraded to 100/20 Mbps for households. The healthcare industry is one of the largest creators of 
jobs in South Texas, and the largest creator of jobs in the country.25 The productivity of the industry 
and the health of residents in the Rio Grande Valley region, rural areas, and indeed the nation, will 
depend on having the necessary infrastructure to support telehealth and the targeted care and 
efficiencies it provides.  
 
 
Summary of Recommendations 
 

1) The LRGVDC should file a request with the NTIA to waive reliance on the FCC’s maps 
due to the counties of the RGV and Texas-Mexico Border region persistent poverty status. 
They should additionally file for a waiver to NTIA’s “no overbuilding” infrastructure rule 
in considering the award of broadband grants to the entire Rio Grande Valley region to 
foster competition and secure the necessary speed and capacity of networks to implement 
the telehealth objectives for the region and other economic benefits.  Further, the NTIA 
should adapt the grant process applicable to Tribal Lands in targeting broadband 
investment to the Rio Grande Valley region. Without granting these waivers, the NTIA 
will not be able to fulfill the mandate from Congress to give special consideration to 
persistent poverty regions, such as the Rio Grande Valley/Texas Border region, in terms 
of broadband investment. The LRGVDC may want to engage an experienced 
administrative law attorney to file such waiver request and follow-up the written filing with 
face-to-face meetings with appropriate NTIA personnel to press the case for the appropriate 
treatment of the Rio Grande Valley region as a persistent poverty region. Perhaps a national 
digital inclusion organization, such as Connect Humanity, can be asked to support the 
waiver on behalf of the persistent poverty regions. 

 
2) The LRGVDC should file a letter with the FCC and NTIA supporting the extension 

requested by Texas Comptroller Hegar and share local broadband infrastructure access 
data. It is equally important to share subscription, community survey, and other data on the 
digital divide directly with the NTIA, which is the federal agency with the legal mandate 
to establish the rules to administer broadband funds efficiently and equitably under the 
IIJA, including the targeting of persistent poverty regions for broadband investment. The 
RGV can participate in the map challenge even if they are granted a waiver. The new FCC 
maps—that are presented as the source to understand the digital divide in the country—are 
important to make as accurate as possible and will take some time. Otherwise, they are 
smoke and mirrors and perpetuate the inaccuracies in previous  FCC Form 477 data/maps. 
Stakeholders could also communicate with the FCC that they should title the map 
accurately. A more accurate title of the FCC National Broadband Map could be: 
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“Incumbent ISP Reports on Broadband Infrastructure Availability, Regardless of Type of 
Infrastructure, Quality of Connection, Actual Subscriptions, or Cost of Service.” 
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